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MF Housing Environmental 
Overview 
• Environmental Requirements 

• HUD environmental regulations (24 CFR Part 50) 
• MAP Guide, newest version went into effect May 2016 

 

• New Developments 
• Office of Inspector General Audit Report 2015-FW-001, 

June 16 2015 
• HEROS 
• MF Transformation 



Office of Inspector General Audit 

• Finding:  HUD did not adequately implement 
environmental requirements or provide adequate 
oversight to ensure compliance with these 
requirements. 

• Inadequate monitoring 
• Inadequate training 
• Inadequate reporting 

 

• Finding: IG audited 5 Public Housing Authorities and 
required millions of dollars repaid due to ineligible 
costs or costs unsupported by an environmental review.  



HEROS (HUD Environmental Review Online System) 



MF Transformation 



Resources 

• HEROS Partner Worksheets: 
https://www.hudexchange.info/resource/5119/environmen
tal-review-record-related-federal-laws-and-authorities-
partner-worksheets/ 

• MAP Guide: 
http://portal.hud.gov/hudportal/documents/huddoc?id=44
30GHSGG.pdf 

• HUD environmental website: 
https://www.hudexchange.info/programs/environmental-
review/ 

• Formal Training: “Environmental Training for FHA Programs” 
at http://webcast.hud.gov/ 
 

https://www.hudexchange.info/resource/5119/environmental-review-record-related-federal-laws-and-authorities-partner-worksheets/
https://www.hudexchange.info/resource/5119/environmental-review-record-related-federal-laws-and-authorities-partner-worksheets/
https://www.hudexchange.info/resource/5119/environmental-review-record-related-federal-laws-and-authorities-partner-worksheets/
http://portal.hud.gov/hudportal/documents/huddoc?id=4430GHSGG.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=4430GHSGG.pdf
https://www.hudexchange.info/programs/environmental-review/
https://www.hudexchange.info/programs/environmental-review/
http://webcast.hud.gov/


Phase I ESA Issues 



Evaluating Results 

Ultimately, of course, it is not better documents but 
better decisions that count. NEPA’s [National 

Environmental Policy Act] purpose is not to generate 
paperwork – even excellent paperwork – but to foster 

excellent action.” 



Environmental Assessment 

 Practitioners are most familiar with the "innocent 
landowner" defense under CERCLA, which defines 
"contractual relationship" in such a manner as to 
provide a defense for so-called innocent owners 
who purchase or inherit a facility after conducting 
all appropriate inquiry. 
HUD’s Environmental Assessment go beyond 

CERCLA. 
 



Environmental Assessment 

1. HUD must meet National Environmental Policy Act 
regulatory responsibilities; 

2. HUD must address potential financial and liability 
impacts of environmental contamination; and, 

3. HUD’s mission embraces housing quality and safety. 



Environmental Assessment 

It includes the following analysis: 
1. Determines existing conditions; 
2. Identifies, analyzes, and evaluated all potential 

environmental impacts; 
3. Examines and recommends feasible ways to 

eliminate or minimize adverse environmental 
impacts; 

4. Examines alternatives to the project; and, 
5. Includes compliance determination for all other 

Federal laws and authorities. 
 



Compliance Factors 

 
Statutes, Executive Orders, and 

Regulations 
 

The Fun Stuff 



Compliance Factors 

The compliance factors are those which: 
1. Have a high likelihood of occurrence for HUD 

projects; 
2. Are likely to be an issue based on past experience; 
3. Are site specific; and, 
4. Have detailed compliance requirements. 



Compliance Factors 

Must make a determination of whether the action 
achieves compliance with each applicable statute, 
Executive Order, or regulation with or without 
requiring formal consultation, mitigation or 
attenuation, permit or agreement, or having adverse 
effects on the resources protected by the statute. 



Compliance Factors 

Historic Preservation (includes archeology and 
relevant Tribes) 
Floodplain Management 
Wetland Protection 
Coastal Zone Management Act 



Compliance Factors 

Sole Source Aquifers 
Endangered Species Act 
Wild and Scenic Rivers Act 
Farm Land Protection Policy Act 
Environmental Justice 



Compliance Factors 

HUD Environmental Standards: 
Noise Abatement and Control 
Explosive and Flammable 
Hazardous, Toxic, or Radioactive Materials and 

Substances 
Airport Clear Zones and Accident Potential Zones 



BEWARE 



Radon 



Non-Scope Consideration 
Radon 
Radon has been determined to be the leading cause 
of lung cancer among nonsmokers in the United 
States. It is believed that most people receive their 
greatest exposure to radon in their home or dwelling. 
The U.S. EPA and the Surgeon General state that 
“Indoor radon is the second leading cause of lung 
cancer [after cigarette smoking] in the United States 
and breathing it over prolonged periods can present 
a significant health risk to families all over the 
country.” (Health Advisory, January 13, 2005) 



Radon 

The purpose of conducting radon measurements is 
to identify locations that have elevated radon 
concentrations and to determine if radon mitigation 
is necessary in order to protect current or future 
occupants. The purpose of test protocols is to help 
achieve reliable radon measurements. 

 



Radon 

 Protocols are covered at length in the documents HUD 
refers to in our Mortgagee Letter and Housing Notice.  
 Briefly and most commonly, a short term passive device 

will be placed in the chosen units and left for a 
minimum of 48 hours under closed-building conditions. 
If an elevated concentration results, the protocol 
require a follow-up test, either short- or long-term, to 
corroborate the original data. This is the “Extended Test 
Protocol.” 
 A second option is offered in cases where timely results 

are critical. In this “Time Sensitive” protocol, two 
short-term devices are deployed next to each other in 
each chosen location and the results averaged to give 
the data on which mitigation decisions are based. 



Radon 

HUD requires that at least 25% of randomly 
selected ground level units be tested for 
radon, while the AARST-ANSI protocol requires 
that 100% of units be tested. HUD’s policy is 
based on mitigation done on a per-building 
basis, not on a per-unit basis. 

• HUD and State requirements must be 
followed. If there appears to be a conflict 
between State requirements and HUD 
requirements, the Lender should consult with 
HUD early on. 
 



Radon Report 

Exceptions: 
 General exception: valid justification, determined by 

Radon Professional  
 223(f): low risk areas according to EPA Map and 

available local maps/data  
Where the Radon Report is not required, testing is still 

encouraged. All testing and mitigation must be 
performed as described in the Radon Notice.  

Note: Case-control studies of individuals exposed to 
radon in their homes show an increased lung cancer risk 
even at or below the EPA’s action level of 4 pCi/L.  

 
 



Radon Report: What to look for 

 Mitigation requirement  
o Resident notification prior to mitigation  
o Make sure current standard is referenced:  
 ASTM E 2121-13 (or most recent edition)  - existing structures; or  

 AARST provisional multifamily mitigation standard  

 ASTM E 1465-08a (or most recent edition) - new construction  
o Mitigation of building – NOT unit by unit  
o Post-mitigation testing to confirm effectiveness  
o RP supervised the mitigation – signature on report  

 Certificate of Completion appended to Radon Report once testing / mitigation is 
finished 

 In order to address issues that may compromise health and safety, an operation 
and maintenance plan that clearly describes the system parts, locations, and 
operation needs to be available to owners and renters of a property. 



Radon Mitigation 
223(f) Transactions 
Must be completed as quickly as 
practicable, but no later than 12 months 
after Initial Endorsement / Initial Closing 



Radon Mitigation – 223(f) 
Mitigation for existing structures must be 
conducted under direct supervision of 
licensed, radon mitigation professional 

• Certificate of Completion 
 
• Radon Operations & Maintenance 

(O&M) Plan  
 
• Mitigation timing, including follow 

up testing  
 
 No later than 12 months after 

closing 
 

 
 



Radon Mitigation 
Sub-Rehab and Conversions 
 Testing required in all radon risk zones 
 Post-Application 

o If testing is not feasible before application because of 
changes to building envelope, proceed directly to 
mitigation  

o Testing after construction must take place before Final 
Closing, and will result in retrofit mitigation if results are 
above threshold (4 pCi/L)  

Mitigation must be completed by Final Closing 



Radon Mitigation 
New Construction 221d4 
 NC in Zone 1: Passive radon resistant construction according to current 

ASTM E 1465-08a (or most recent edition) 
 NC in Zones 2 and 3: gas permeable layer, ground cover, and foundation 

wall requirements of current ASTM E 1465-08a (or most recent edition) 

 Post-construction testing is required, before Final Closing.  
 If above threshold:  

o Active system must be installed in Zone 1  
o Passive system must be installed in Zones 2 and 3  

 Residents must be informed of the radon testing and mitigation that 
took place  

 Mitigation must be completed by Final Closing  

 



Radon Mitigation – 221d(4) 

Mitigation timing, including follow up 
testing 
 Prior to Final Closing for New Construction / 

Substantial Rehabilitation 
 

Radon resistant construction is required 

for ALL radon zones 



Radon - Clarifications 

 If testing is done in complete accordance with 
AARST standard (i.e. 100% of ground floor 
units), unit by unit mitigation is allowed  
Testing exception (25% instead of 100%) based 

on testing and mitigation of the building  
25% testing requirement  
oThis is a minimum  
oEach building must be tested  
oUpper floor testing is still required  

 



Radon - HUD Requirements 



Radon - HUD Requirements 
Radon Professional 
 
Test 25% of ground units 
(minimum)  
 
If <100% of ground units 
tested & radon found above 

EPA limit in 1 unit, ALL 

ground level units must be 
mitigated 
 

 



Radon – Regulated Environments 

http://www.ncsl.org/research/environment-and-natural-resources/radon.aspx#4 



Radon 
Cost of Testing vs. Mitigation 

Short term testing - $50* per canister 
Long term testing - $800 - $3,500* 
Mitigation - $1,200 - $3,500* 
 
*Prices vary per contractor / state 



Noise 



The Noisy Neighborhood 

A potential 221(d)(4) project for the construction of a new 290 unit mid-rise apartment building  just north of the 

historic district of Denver, CO is under review.  The site is within an older industrial section of Denver, which is 

being revitalized with several residential and retail developments. 
 

The attractive modern design calls for crisp minimalist surfaces and 

contemporary floor profiles, with floor to ceiling windows and large balconies at 

each unit.  The rooftop terrace includes a swimming pool. 

 

The site is located adjacent to an active rail line of the Colorado Pacific 

Railroad.  In addition, the US Air Force air training base is located 

approximately 14 miles northeast of the site. 

 

However, the Developer assures us that the building has been designed with 

acoustically resilient walls and state-of-the-art sound reduction systems. 



Case Study Conclusions   
The Noisy Neighborhood 

Information Needed / Questions to Ask :  

A HUD-compliant noise assessment is within the normal scope of the Phase 1 Environmental Assessment.   

The Environmental Consultant will need to obtain the following: 

1. From the FAA, a list of all airports within a 15 mile radius of the property.  

2. From the Military air base, a current NEF (Noise Exposure Forecast) with contours for at least 14 miles from  

the airport. 

3. From Railway, a current NEF for the adjacent rail (if available). 

4. From the CO Department of Transportation, annual average daily traffic noise predictions for each roadway adjacent to  

the property.  If not available, then must obtain for each road: 

• Total number of automobile traffic in 24 hours 

• Percentage of cars, medium trucks and heavy trucks 

• Road gradient (if greater than 2%) 

• Distance to stop signs/lights 
 



Case Study Conclusions   
The Noisy Neighborhood 

Next Steps:  

1. Alert the Borrower to HUD’s noise guidelines and the potential for noise concerns during the approval process.  Having 

high Sound Transmission Classification (STC) exterior walls is not enough to resolve HUD’s noise concerns, as walls do 

not address exterior balconies, pools, picnic areas, etc. 

2. Obtain from the Environmental Consultant the preliminary estimated average day/night noise level (DNL) for each 

exterior community space and exterior façade / balcony.    

• Less than 65 dB – Acceptable 

• Between 65 dB and 75 dB – Normally Unacceptable 

• 75 dB or greater – Unacceptable    

3. An “Unacceptable” rating will require a full Environmental Impact Statement (EIS), or an EIS-waiver.  Both are 

extremely time-consuming, and the former is expensive. 

4. If exterior community space or balcony DNL is greater than 65 dB, mitigation will be necessary (usually provide noise 

barriers, relocate community space or redesign/ remove balconies).  This can be very challenging. 

 



Case Study Conclusions   
The Noisy Neighborhood 

Next Steps:  

5. Once the DNL is determined, it is necessary to coordinate  with the Architect of Record to confirm  and certify 

that the proposed exterior wall design, including doors, windows, has adequate STC rating to reduce interior 

noise levels to below 45 dB.  This should be indicated within the construction drawings. 

6. HUD accepts noise calculations only using the HUD DNL Calculator, a web-based application which includes 

air, rail and traffic noise. 

7. Of note, the Environmental Consultant or noise specialist typically does not have all the site specific data 

required by the HUD DNL calculator, and must use default values and/or estimate values (for example, % of 

medium and heavy truck traffic). 

8. HUD’s noise thresholds must be based on a projected DNL 10 years from now.  This is usually calculated by 

adding a 2% to 3% noise increase each year. 



Federal Regulations 

•Comply with the Housing Act of 1949 by creating and 
enforcing a standard for “a decent home in a suitable 
living environment for all Americans.” 

•Comply with the HUD Act of 1965 mandate “to 
determine feasible methods of reducing the economic 
loss and hardships suffered by homeowners…following 
the construction of airports…” 

•Comply with Compatible Land Uses at Federal Airfields 
to not promote incompatible land uses within the 
influence of military and other federal air installations 

 



Noise 
Levels  • Sounds above 

85dB can 
begin to 
degrade 
hearing. 
 

• Sounds above 
130dB may 
cause pain. 
 



HUD Noise Standards 
Indoor Outdoor Special Approvals/ Requirements 

Acceptable ≤ 45 dB ≤ 65 dB None. 

Normally Unacceptable >45 dB 66 dB ≥ 75 dB -Environmental assessment and attenuation 
required for NC.  
-Attenuation strongly encouraged for SR. 
-Exterior amenity areas need to mitigated to 
65dB for NC and encouraged for SR.  
Note: EIS required if area is largely 
undeveloped or will encourage incompatible 
development. 

Unacceptable > 45 dB > 75 dB -EIS Required. 
-Attenuation required for NC with approval by 
the Assistant Secretary for Community Planning 
and Development, or Certifying Officer. 



Acceptable Interior Noise 

• If exterior noise is less than 65 dB, then through 
standard construction it can be assumed that 
interior noise does not exceed 45dB. 

• If exterior noise is greater than 65dB, additional 
analysis may need to be required to ensure interior 
noise does not exceed 45 dB. 



Normally Unacceptable 

• If noise levels fall within this range (66dB-75dB) 
appropriate mitigation must certified by project 
architect. (Noise Book Figure 19 or online Stracat) 

• Interior noise levels must be certified to be at or 
below 45 dB. 

• Exterior amenities must be certified to be at or 
below 65dB. 

• It also needs to be determined if a larger 
Environmental Impact Study is required. One 
trigger may be if, the project located in a largely 
undeveloped area. 



Criteria to Increase Acceptable Range to 
70 dB 1. A Environmental Impact Study (EIS) is not required. 

2. Received concurrence of the Environmental Clearance 
Officer . 

3. Project meets other program goals. 
4. Project conforms with local goals. 
5. Project sponsor has set forth reasons why the noise 

cannot be attenuated. 
6. Other sites with a DNL below 65dB are not available. 

 

Refer to §51.105 Exceptions, for complete criteria. 

 
 



If the Noise Level is Above 75 dBs 
• For New Construction: 

• A Waiver of the EIS is required 
to be submitted by the HUB to 
HQ 

• Must demonstrate interiors 
are attenuated to 45dB and 
exterior amenities are 
attenuated to 65dB. 

• Plan on a minimum 90 day 
review by HQ 

• Noise above 75dB is deemed 
unacceptable and can result in 
a rejected application. 

 

• For Sub-Rehab: 
• No waiver required but must 

meet MAP Guide 9.5.G – 
marketability  threshold and 
make a best effort to mitigate 
noise.   



Historic Preservation 
SHPOs and Tribes 



Historic Preservation 



Essential Websites 
http://www.achp.gov/regs-rev04.pdf 
36 CFR 800- Protection of Historic Properties 

 
http://www.achp.gov/apptoolkit.html 
ACHP step by step guide to Sec 106 compliance 
& consultation 
 
HUD Environment Portal 
https://www.hudexchange.info/programs/enviro
nmental-review/ 
 



National Historic Preservation Act 
(Section 106) 

• Take into account the effect of the 
undertaking on historic properties 

• Afford the Advisory Council on Historic 
Preservation a reasonable opportunity to 
comment 

• Advisory Council on Historic Preservation 
– www.achp.gov  



MAP Guide Historic Preservation 

Consultation Exclusions: 
• Categorical exclusions under 24 CFR 50.19(b)(21)  
• 223(f) 
• Undertaking consists solely of  Exempt Activities in a PA 
 
NHPA Anticipatory Demolition:  
…even before the application submission, any action by a 
potential lender or borrower, or by another party that the lender 
or borrower has the legal power to prevent, that is taken with the 
intent to circumvent Section 106 review and that significantly 
adversely affects a historic property, constitutes AD. 
AD can result in rejection of an application.  

53 



Basic Steps of the Sec. 106 Review 

1. Determine whether project is an undertaking,  
     or has no potential to cause effects per 

800.3(a)(1)* 
2.  Define the area of potential effects 
3.  Identify and evaluate historic properties 
4.  Assess effects  
   (no adverse effect, adverse effect) 
5. Resolve adverse effects 
* Only step one requires no SHPO/THPO 

consultation 



Area of Potential Effects 

Site 

Area of Potential Effects 



Historic Property criteria for 
eligibility 

Significant site, building, structure, district, object  
that possesses integrity of location, design, 
materials, workmanship, or association, and that  is 
related to: 

A. events significant in the broad patterns of our 
nation’s history; 

B. persons significant in our past; 
C. distinctive characteristics of type, period, method 

of construction, or the work of a master, or 
possessing high artistic values; 

D. may yield information important to history or 
prehistory. 

Normally excludes  <50yrs. old, religious, 
commemorative 



Identify Historic Properties 
(sec. 800.4) 

•Survey & photograph properties in 
the APE 

•Review existing information 

•Seek information   

(local government, Indian tribes, 
individuals or organizations with 
knowledge or concerns) 

•Apply NR criteria for eligibility 

•Request SHPO/THPO concurrence 



ACHP Policy Statement on 
Affordable Housing and Historic 
Preservation    

“Archeological investigations should be 
avoided for affordable housing projects 
limited to rehabilitation and requiring 
minimal ground disturbance” 
 
• HUD HP fact sheet #6 

 



HUD arch. policy: HP Fact Sheet #6   
• 36 CFR 800.4 requires “reasonable and good faith effort” to 

identify historic properties. 
• Applicants may undertake archeological investigation 
HUD official decides further steps, by considering: 
• Info received re APE or nearby 
• Likely impacts – substantial ground disturbance … 
• Previous ground disturbance – fill, depth … 
• Likely significance – importance to hy or prehy 
• Human remains – field testing highly recommended 
• Magnitude,  Public Interest – cost/benefit balance 



MAP Guide Historic Preservation -- Section 106 

• Lender may submit preliminary letters to SHPO and 
interested parties at pre-application  
 -Include responses in Environmental Report at application 
 - Retain qualified historic preservation professional if  
1) National Register eligibility is unclear,   2) project is controversial,            
2) 3) has adverse effects, or   4) contains archeological sites  

• HUD makes determination of effects  
• HUD contacts tribe/SHPO as appropriate 

• Lender or consultant may not initiate consultation with tribe/THPO 
• Qualified consultant may help facilitate tribal consultation after initiation by 

HUD – expense paid by borrower 
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MAP Guide Historic Preservation -- 
Section 106 
• If No Historic Properties Affected, HUD notifies SHPO/THPO 

and may issue Commitment if no objections in 30 days 
• In project has effects, HUD  1) continues consultation and 
2) amends project or develops MOA to mitigate adverse effects 
• Section 106 must be completed before issuing FC 

• Signed, filed MOA if there are Adverse Effects 

• Cost of mitigation may be included in mortgage loan 
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Agency Official 

• HUD Official for Part 50 programs 

• Must ensure compliance before project approval 

• Agency Official is the decision-making party 

• Engage  tribes, historic preservation professionals 

and public as needed 
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MAP Guide  Applicant Summary 
Applicant (Lender and/or consultant) should: 

• Assemble accurate, complete project description 
• Gather information for Section 106 review 
• Obtain archeological reports, historic property surveys, 

opinions of local govt., historic organizations, etc. 
• Initiate preliminary contact with SHPO to identify historic 

properties and effects and include in ER   
• May draft letter to tribes from Agency Official 

• Provide all information to Agency Official  
• Identify potential adverse effects of the project  
• Prevent actions prior to completion of Section 106 
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Flood 



Floodplains 

 

 
 

http://www.hud.gov/


 
TWO FLOODPLAIN REGULATIONS 

 
Flood Insurance  

(Flood Disaster Protection Act)  
and  

Floodplain Management  
(E.O. 11988 and 24 CFR part 55) 





MAP Guide on Floodplains 

• No mortgage insurance for property in: (*) 
• Floodway 
• Coastal high hazard area 
• Special Flood Hazard Area in community suspended or not participating 

in the National Flood Insurance Program 
• Incidental Portion exception does not apply if there are 

improvements on the incidental portion. 
• For a floodway to meet exception, floodplain must also be incidental 

• Offsite floodways and other flood hazards will be evaluated.  
Unacceptable proximity to hazards may result in rejection of the 
application. 

* unless an exception at 24 CFR 55.12 applies 





MAP Guide on Floodplains 

• New Construction and substantial improvement 
strongly discouraged in the Special Flood Hazard Area 
(100 yr floodplain) (or 500 year for critical actions) 

• Conditional Letter or Map Amendment or Revision (CLOMA 
or CLOMR) 

• OR extraordinary circumstances showing no practicable 
alternatives (8-step analysis) 
 

• Purchase and Refinancing have abbreviated process 
available. 

• HUD will evaluate risk and mitigation measures in making its 
decision. 

• HUD discourages these actions if the lowest floor and/or life 
support facilities, or egress and ingress are more than 12 
inches below 100 year flood line 

 
 



Upcoming Rulemaking 

• Federal Flood Risk Management Standard (FFRMS) 
proposed rule (stemming from E.O. 13690)  

• New construction or substantial improvement in a 
floodplain elevated or flood-proofed 2 feet above the base 
flood elevation for non-critical actions and 3 feet above the 
base flood elevation for critical actions based on the Federal 
Emergency Management Agency's best available data.  

• HUD submitted the proposed rule to OMB for review on 
June 2.  

• Keep updated on progress at www.reginfo.gov (HUD’s 
FFRMS rule is 
http://www.reginfo.gov/public/do/eAgendaViewRule?pubId
=201604&RIN=2501-AD62) 

http://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201604&RIN=2501-AD62
http://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201604&RIN=2501-AD62


Floodplain Regulations – 223f 
Multifamily - 223f 
 
       Review FEMA FIRM, current and preliminary maps 

 Unshaded or Shaded Zone X – No action Warranted 
 Special Flood Hazard Area (SFHA) , Zones A, AE, V, etc. – Action warranted 

 LEAN only – SFHA includes Shaded Zone X (also listed as Zone B) 
 
What does “Action” mean? 
1. Flood determination should be obtained  
2. Determined to be within SFHA: 

 Compliance with Executive Order 11988, which outlines 24 CFR 55.20, 
Decision Making Process 

 Building in SFHA?  
 Flood insurance warranted 
 Flood Elevation Certificates  

 
 



Floodplain Regulations – 223f 

Modified 8-Step does not include: 
 Step 2  
 Step 7 



Floodplain Regulations – 223f 
LEAN also requires the following when completing the Modified 8-Step Process: 
 

1. Preparation of an participation in an  early warning system; 
2. An emergency evacuation and relocation plan; 
3. Identification of evacuation route(s) out of the 500-year floodplain; and, 
4. Identification marks of past or estimated flood levels on all structures. 
 

 
 
 

 
 
 
 
 
 
 

 



Unique Examples 

Flood Guidelines  
LEAN (232f) 

 
Executive Order 11988 

and 24 CFR 55.20 



Flood – Healthcare 232f 



Flood – Multi-Family 223f 

Post-Hurricane Sandy, Preliminary Map 

Pre-Hurricane Sandy, FEMA Map 



BE PREPARED! 



Floodplain Management 

 Recognize that the major drainage ways are significant 
geographical features that serve as flood control 
systems 
 To ensure the safety of people and property by 

providing for the drainage of storm water 
 To maintain, preserve, or enhance the quality of water 

in a river or basin 
 To maintain or improve wildlife habitats, corridors, 

native vegetation,  and natural terrain 
 Retard runoff through grading and other methods of 

water diversion and/or storm drainage designed to 
attenuate peak flow conditions 

 
 



Floodplain Management 



Floodplain Management 



Floodplain Management 



Floodplain Management 



Floodplain Management 



Wild and Scenic Rivers Act 

 The project is not located within one mile of a listed 
Wild and Scenic River, or the project will have no 
effects on the natural, free flowing, or scenic qualities 
of a river in the National Wild and Scenic Rivers 
system. 



Wetland Protection 

 Review the US Fish and Wildlife website for wetland 
mapping 
 If the project location is not available on the website 

or not mapped, contact the US Fish and Wildlife 
Service 
 



Coastal Zone Management Act 

 Projects located within the Western Region have no 
coastal barrier resources. 
 Project located in the Western Region states have 

coastal zones and therefore must be reviewed for 
compliance with the related laws and regulations. 

 
 



Explosive/Flammable 
Operations 



Explosive and Flammable 
Operations 
Assessment Questions: 
1. Is the project site located near or in an area where 

conventional petroleum fuels (e.g., gasoline), hazardous gases 
(e.g., propane), or chemicals (e.g., benzene or hexane) of a 
flammable nature are stored? If yes, will the project be located 
at an acceptable distance from the hazardous situation or 
activity? If it cannot, will appropriate mitigating measures be 
taken? 

2. All material capable of an exothermic oxidation reaction has to 
be considered as flammable. This can be: gases such as butane, 
propane, methane, carbon monoxide, hydrogen, liquids such as 
fuels, solvents, oils, greases, paints and thinners, and solids 
such as wood, coal, plastics, metals, food. 

3. Will the project need special structural or design 
considerations to make it acceptable? 



Explosive and Flammable 
Operations 
 Contact the local Public Safety Officer, Fire Chief, or 

Planning Director and conduct an on-site 
inspection. 
Use field observation to identify industrial or 

commercial storage facilities (e.g., tanks). Aerial 
photos and land use maps can supplement 
observations. 
 Contact owners/operators of storage facilities to 

find out what is being stored there. 
 



Explosive and Flammable 
Operations 
 Project is located at an Acceptable Separation 

Distance (ASD) from any above-ground explosive or 
flammable fuels or chemical containers according 
to “Siting of HUD-Assisted Projects Near Hazardous 
Facilities”, or the project will expose neither people 
nor buildings to such hazards. 
Mitigate the blast overpressure or thermal 

radiation hazard with the construction of a barrier 
of adequate size and strength to protect the 
project. 



Explosive and Flammable 
Operations 
Application of the criteria for 
determining an Acceptable Separation 
Distance for a HUD-assisted or insured 
project from a potential hazard of an 
explosion or fire prone nature is 
predicated on level topography with no 
intervening object(s) between the hazard 
and the project.  



Explosive and Flammable 
Operations 
Therefore, a project can be considered acceptable even if 
it is not located an adequate distance away if: 
1. The topography shields the project from the hazard 
2. A permanent structure of substantial design and 

construction is located in a position to shield the 
project from the hazard 

3. A barrier is constructed between the potential hazard 
and the project; and/or, 

4. The project is designed to withstand the blast 
overpressure and thermal radiation anticipated from 
the potential hazard. 



Explosive and Flammable 
Operations 
Circumstances under which mitigating measures can be 
applied are clearly stated in the regulation. Because of 
the variables involved assistance should be obtained 
from an expert before proceeding with mitigation 
measures. 

 



Explosive and Flammable 
Operations 



Explosive and Flammable 
Operations 
 Air Service provides both AvGas (10,000 gallon above 

ground tank) and Jet A fuels (12,000 gallon above 
ground tank). In addition to the storage tanks, the Air 
Service also operates fuel trucks for both fuel types 
as well as provides self-service AvGas.  



Explosive and Flammable 
Operations 



Questions 



Contact Information 

• HUD 
• Sara Jensen | Sara.Jensen@hud.gov 
• Ernest Molins | Ernest.Molins@hud.gov 
• Stan Toal | Stanley.W.Toal@hud.gov 

• Third Party 
• Angelique Crews | ACrews@partneresi.com 

• Lender 
• Kelley Klobetanz | Kelley.Klobetanz@prudential.com 
• Scott Thurman | sthurman@acrecapital.com 



Other Matters 



Noise Abatement and Control 



Noise Abatement and Control 



Endangered Species Act 

 Document that the action will have “no effect” or 
“is not likely to adversely affect” any federally 
protected (listed or proposed) Threatened or 
Endangered Species (i.e., plants or animals, fish, or 
invertebrates), nor adversely modify designated 
critical habitats. 
 A determination of “no effect” based on the well-

documented absence of listed species and critical 
habitats does not require US FWS concurrence.  



Endangered Species Act 



Endangered Species Act 



Clean Air Act (Quality) 

 Document whether the project is located within an 
“attainment” area, or if within a “non-attainment” 
area, conforms with the EPA-approved State 
Implementation Plan (SIP), per contact with the state 
and/or county office of air quality, and the project 
requires no individual NESHAP permit or notification. 



Clean Air Act (Quality) 



Farm Land Protection Policy Act 

 Agricultural activities including but not limited to land 
related operations employed in the production, 
raising, processing, and marketing or crops or 
livestock. 
 Determine if the project site does not include prime 

or unique farmland, or other farmland of statewide 
or local importance as identified by the US 
Department of Agriculture, National Resource 
Conservation Service, or the project site include 
prime or unique farmland, but is located in an area 
committed to urban uses. 
 



Farm Land Protection Policy Act 

 Request evaluation if land type from the NCRS, and 
consider the resulting rating in deciding whether to 
approve the proposal, as well as mitigation 
measures (including measures to prevent adverse 
effects on adjacent farmlands). 
 Continuation or abandonment of a water well. 



Farm Land Protection Policy Act 



Hazardous, Toxic, or Radioactive 
Materials and Substances 
Note: Federal funds should not be used on activities supporting new development 
for habitation when the area may be affected by toxic chemicals or radioactive 
materials. 

 … all property being proposed for use in HUD programs be free of hazardous 
materials, contamination, toxic chemicals and gases, and radioactive substances, 
where a hazard could affect the health and safety of occupants or conflict with 
the intended utilization of the property. 

 Particular attention should be given to nearby dumps, landfills, industrial sites, 
and other operations with hazardous waste.  



Hazardous, Toxic, or Radioactive 
Materials and Substances 
• Particular attention must be given to any 

contaminated groundwater plume and the 
potential of contaminated groundwater to be 
discharged onto the project site and/or soil vapors 
from contaminants of concerns to enter the 
building. 



Hazardous, Toxic, or Radioactive 
Materials and Substances 
A contaminated site can be considered to be a property 
of real estate where there is a high suspicion of onsite 
substances that, depending on specific circumstances, 
may be hazardous to human health and environmental 
quality. 



Hazardous, Toxic, or Radioactive 
Materials and Substances 



Hazardous, Toxic, or Radioactive 
Materials and Substances 



Hazardous, Toxic, or Radioactive 
Materials and Substances 



Hazardous, Toxic, or Radioactive 
Materials and Substances 



Hazardous, Toxic, or Radioactive 
Materials and Substances 



Hazardous, Toxic, or Radioactive 
Materials and Substances 



Hazardous, Toxic, or Radioactive 
Materials and Substances 


	Strategies in �Environmental Clearance
	The Panelists
	MF Housing Environmental Overview
	Office of Inspector General Audit
	HEROS (HUD Environmental Review Online System)
	MF Transformation
	Resources
	Phase I ESA Issues
	Evaluating Results
	Environmental Assessment
	Environmental Assessment
	Environmental Assessment
	Compliance Factors
	Compliance Factors
	Compliance Factors
	Compliance Factors
	Compliance Factors
	Compliance Factors
	Slide Number 19
	Radon
	Non-Scope Consideration�Radon
	Radon
	Radon
	Radon
	Radon Report
	Radon Report: What to look for
	Radon Mitigation�223(f) Transactions
	Radon Mitigation – 223(f)
	Radon Mitigation�Sub-Rehab and Conversions
	Radon Mitigation�New Construction 221d4
	Radon Mitigation – 221d(4)
	Radon - Clarifications
	Radon - HUD Requirements
	Radon - HUD Requirements
	Radon – Regulated Environments
	Radon
	Noise
	Slide Number 38
	Slide Number 39
	Slide Number 40
	Slide Number 41
	Federal Regulations
	Noise Levels
	HUD Noise Standards
	Acceptable Interior Noise
	Normally Unacceptable
	Criteria to Increase Acceptable Range to 70 dB
	If the Noise Level is Above 75 dBs
	Historic Preservation
	Historic Preservation
	Essential Websites�http://www.achp.gov/regs-rev04.pdf�36 CFR 800- Protection of Historic Properties��http://www.achp.gov/apptoolkit.html�ACHP step by step guide to Sec 106 compliance & consultation��HUD Environment Portal�https://www.hudexchange.info/programs/environmental-review/�
	National Historic Preservation Act�(Section 106)
	MAP Guide Historic Preservation
	Basic Steps of the Sec. 106 Review
	Area of Potential Effects
	Historic Property criteria for eligibility
	Identify Historic Properties�(sec. 800.4)
	ACHP Policy Statement on Affordable Housing and Historic Preservation  
	HUD arch. policy: HP Fact Sheet #6  
	MAP Guide Historic Preservation -- Section 106
	MAP Guide Historic Preservation -- Section 106
	Agency Official
	MAP Guide  Applicant Summary
	Flood
	Floodplains
	�TWO FLOODPLAIN REGULATIONS��Flood Insurance �(Flood Disaster Protection Act) �and �Floodplain Management �(E.O. 11988 and 24 CFR part 55)
	Slide Number 67
	MAP Guide on Floodplains
	Slide Number 69
	MAP Guide on Floodplains
	Upcoming Rulemaking
	Slide Number 72
	Slide Number 73
	Slide Number 74
	Unique Examples
	Slide Number 76
	Slide Number 77
	Slide Number 78
	Floodplain Management
	Floodplain Management
	Floodplain Management
	Floodplain Management
	Floodplain Management
	Floodplain Management
	Wild and Scenic Rivers Act
	Wetland Protection
	Coastal Zone Management Act
	Explosive/Flammable Operations
	Explosive and Flammable Operations
	Explosive and Flammable Operations
	Explosive and Flammable Operations
	Explosive and Flammable Operations
	Explosive and Flammable Operations
	Explosive and Flammable Operations
	Explosive and Flammable Operations
	Explosive and Flammable Operations
	Explosive and Flammable Operations
	Questions
	Contact Information
	Other Matters
	Noise Abatement and Control
	Noise Abatement and Control
	Endangered Species Act
	Endangered Species Act
	Endangered Species Act
	Clean Air Act (Quality)
	Clean Air Act (Quality)
	Farm Land Protection Policy Act
	Farm Land Protection Policy Act
	Farm Land Protection Policy Act
	Hazardous, Toxic, or Radioactive Materials and Substances
	Hazardous, Toxic, or Radioactive Materials and Substances
	Hazardous, Toxic, or Radioactive Materials and Substances
	Hazardous, Toxic, or Radioactive Materials and Substances
	Hazardous, Toxic, or Radioactive Materials and Substances
	Hazardous, Toxic, or Radioactive Materials and Substances
	Hazardous, Toxic, or Radioactive Materials and Substances
	Hazardous, Toxic, or Radioactive Materials and Substances
	Hazardous, Toxic, or Radioactive Materials and Substances
	Hazardous, Toxic, or Radioactive Materials and Substances

