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Survey, with a side of Title

• Topics to be covered:
• Basic Requirements of HUD-Compliant ALTA Survey
• Access
• Easements
• Encroachments
• Unique Features
• Key Takeaways
• Questions and Answers
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Survey, with a side of Title

• Moderator: Forty Semadeni, SVP, NorthMarq
• Panelist: Bob Fradley, Acting Chief, Technical 

Specialist Branch, San Francisco
• Panelist: Lesley Meyer, HUD Office of Counsel, Denver
• Panelist: David Barsky, Partner, Krooth & Altman LLP
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Basic Requirements

Resources
• See MAP Guide 19.4.7.6 (page 19-41)
• Surveyor's Report/Instructions – HUD 91073M 

(as revised June 11, 2021)
https://www.hud.gov/sites/dfiles/Housing/docume
nts/Interim_Revised_Form_91073M_ALTA_standa
rds.docx email/notice from MF - 11 issue



Basic Requirements

All ALTA Surveys must abide by the 2021 
Minimum Standard Detail Requirements for 
ALTA/ACSM Land Title Surveys (hereafter 
“Standard”). This mandates the elements that 
the survey must cover at a minimum; it also lists 
optional items that may be included at the 
client’s request, 
known as the “Table A Optional Items.”



• Survey Instructions and Surveyor’s 
Report, HUD 91073M

• Survey Instructions – reference 
2021 Minimum Standards and 
Table A items. These are 
technical requirements that 
surveyor must follow.

• https://www.hud.gov/program_offi
ces/housing/mfh/map/maphome

Basic Requirements

https://www.hud.gov/program_offices/housing/mfh/map/maphome


• Survey Instructions and Surveyor’s 
Report, HUD 91073M

• Bottom of Surveyor's 
Instructions has certification that 
must be on Survey

Basic Requirements



• Surveyor’s Report, HUD 91073M
• Ensure all questions are 

answered on Surveyor's Report 
and that the questions match 
what is shown on the survey.

• Ensure that if there is an answer 
to any of questions 1-10, that the 
Surveyor provides a detailed 
response, not “See Survey”, and 
a response of “None” is preferred 
to “None Observed”.

Basic Requirements



Basic Requirements - Issues/Pitfalls
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• Dates – Stale. HUD will allow an out of date survey with completed Survey affidavit in 
certain circumstances. An out of date survey is any survey with a site inspection/field work 
date of more than 180 days prior to closing, or 120 days for an as-built survey required for 
final closing.

• Title and survey disagree about encumbrances on property, or Survey does not show all 
encumbrances that are listed in title (whether plottable or non-plottable).

• Legal description does not match between Survey and Title – it MUST MATCH – get 
Surveyor or Title Company to agree on which legal to use in both. In some instances, title 
and survey will agree to use a record (or historical) legal description followed by the 
current “AS SURVEYED” legal description. In title, the recorded/historical legal description 
will be shown first, followed by “ALSO DESCRIBED AS:”, or similar language, and the 
Surveyor’s legal description. In this case, both firm and title and survey must recite both 
legal descriptions.



• Ensure the Project has access to a public road.
• The Map Guide requires that all access roads are labelled as public or private; you 

must ensure there is access to the Project via a public road, or that there is a 
recorded ingress/egress easement across an adjacent parcel that is included as 
part of your legal description.

• You must obtain an “Access and Entry Easement” Endorsement (ALTA 17-06) in the 
lender's title policy that ensures the mortgaged parcel has access to a Public Right 
of Way. But don’t rely on the endorsement – rely on your review/follow-up questions.

• We occasionally see a “landlocked” parcel where access to it is through a recorded 
easement. If so, you must ensure that the access easement is recorded, is 
perpetual, and that the access easement is included in the title policy’s insured legal 
description. In this case, you must obtain an "Indirect Access and Entry" 
Endorsement (ALTA 17.1-06) in the lender's title policy.

Access 

10



11

• This parcel has direct 
access to Public Right of 
Way.



The parcel has access to 
the public road only through 
a recorded easement over 
an adjacent parcel. An 
Access or Ingress/Egress 
easement must be recorded 
and must be part of the 
property’s insured legal 
description in the lender's 
title policy.



Shared Access
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Shared Access Easement - Identified Shared Access Easement – Not Identified



• The surveyor will rely on a Title Commitment, not a Pro forma Title Policy, in preparing the survey. A Title Commitment, 
like the survey, is prepared as a snapshot in time.

• B-1 and B-2 exceptions from the title policy are the recorded documents that impact the physical project. 

• All recorded documents shown in the title policy must also be listed on the survey. When it is possible that an item can 
be physically depicted, it must be shown. If it is NOT possible to physically depict the item, a note to that extent should 
be made. Existing or previous financing documents (mortgages, deeds of trust, UCCs, etc. that will appear in the title 
commitment but have been or will be satisfied and/or terminated in connection with the HUD closing should not be 
listed on the survey).

• Note that covenant instruments that will remain of record following the HUD closing that are shown in title are noted as 
title exceptions on the face of the Survey, but with a notation that they are either not plottable, not a matter of survey, 
etc.

Easements and Other Encumbrances 
from Title



• Pay Special Attention to Utilities
• Sometimes utilities are established via an easement; 

sometimes they are not
• Do you have a utility line crossing neighboring/private property? 

Confirm whether it is or isn’t serving this Project. If it is serving this 
Project and necessary for operation, either ensure you already have an 
easement for it, or require the owner to obtain one.

• A Utility Access Endorsement (ALTA 17.2-06) is helpful, but don’t rely 
on it.

Utilities (may or may not be an easement)
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Utilities must enter the Project either
through a Public Right of Way or
through an easement granted by an
adjacent property holder or holders. If
through an adjacent property holder or
holders, check to ensure that the
easement or easements tie all the way
back to the Public Right of Way.

Utilities 
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Easements – Existing / Vacated
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Existing easements (Access, Utility, 
Drainage, etc.) that conflict with the 
proposed building footprint must be 
vacated prior to Initial Closing.



• Environmental Issues:
• Wetlands, Floodplain, Costal 

Floodway, High Pressure 
Gasoline, Pipelines, Petroleum 
issues, buried tanks/drums, 
notification of failed environmental 
reports, etc.

• If you see something graphically 
depicted or a note that indicates 
there is a special environmental 
issue on the project, seek 
additional information from client 
and/or parties.

Look for Environmental Issues 
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Environmental Issues

• FLOOD ZONES:
• HUD Flood Zone Requirement from Survey Requirements:
• “Flood Hazard Involved: Where any portion of the site

is subject to flood hazard, show the 100-year return
frequency flood hazard elevation and flood zone for all
projects plus the 500 year return frequency flood hazard
elevation and flood zone for Section 811 housing
program. For existing projects show the site elevation at
the building entrances, lowest habitable finished floor,
and basement for each primary building, and the
vehicular parking area that serves each primary building.
Take return frequency flood hazard elevations from the
applicable Federal Flood Insurance Rate Map. Where
such is not available, take the elevations from available
state or local equivalent data, or when not available, work
in conjunction with owner's engineer.”
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Flood Zones
• The Survey must delineate the portion or portions of the

parcel that are subject to the applicable Flood Zone and
identify which Flood Zone is applicable.

• The Survey must include a note on its face that
identifies the FEMA Flood Map from which the flood
map information is taken and its date.

• From Chapter 9 of the MAP Guide: An application for
mortgage insurance shall not be approved for a property
located in: (a) a floodway; (b) a coastal high hazard
area; or (c) a FEMA identified special flood hazard area
in which the community has been suspended from or
does not participate in the National Flood Insurance
Program. If a stream coursing through a proposed site is
designated as being in the 100-year floodplain
according to FEMA’s best available data, but there is no
designated floodway area, development will be
prohibited in the channel of the stream.

• You may use the following FEMA website to confirm the
FEMA Community Panel No. and effective date shown
on the survey. This is a good practice, especially when
reviewing an update of an older survey. This website
allows you to search by the project address:

• https://msc.fema.gov/portal/search
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Wetlands • From HUD Survey Instructions: “Wetland Delineation
Involved: Optional Item 20 of Table A must be
amended as follows: “If there has been a field
delineation of wetlands conducted by a qualified
specialist hired by the client, the surveyor must
locate any delineation markers observed in the
process of conducting the fieldwork and show them
on the face of the plat or map. If no markers were
observed, the surveyor must so state.”

• Delineation of Wetlands is determined based on the
National Wetlands Inventory, and determined by
environmental expert who must be retained.

• HUD usually requires a “Wetlands Covenant” when
Wetlands exist on the mortgaged parcel which run
with the land in perpetuity (not just for life of HUD
loan).

• The following National Wetlands Inventory (“NWI”)
website may be used to cross-check the location or
applicability of Wetlands on a property. Select the
“Find Location” in the upper right-hand corner of the
NWI Mapper feature to search for the subject
property:

• https://fwsprimary.wim.usgs.gov/wetlands/apps/wetla
nds-mapper/

https://fwsprimary.wim.usgs.gov/wetlands/apps/wetlands-mapper/


Composite Survey
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A Composite Survey is an ALTA 
Survey with an aerial map 
underlay. This version of the ALTA 
Survey is unacceptable to HUD as it 
impacts the legibility of the survey 
data.



Key Takeaways

• Let's discuss!
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Questions and Answers

• Any unanswered questions will be addressed and distributed at 
a later date. 
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