
Fair Housing Laws
Americans with Disabilities 
Act (ADA) of 1990
Title II – January 26, 1992
Title III – January 26, 1993

Section 504 of the 
Rehabilitation Act of 1973
Uniform Federal Accessibility 
Standards (UFAS) – July 11, 
1988

Fair Housing Act of 1968, 
amended 1988

Presenter Notes
Presentation Notes
Good Morning,As most of us know, one of the main topics addressed in a CNA is handicapped accessibility. We are going to discuss the history of the FHA, some common misconceptions, and provide illustrations of some deficiencies.As most of you are aware there are 3 Laws that govern accessibility in multifamily housing.ADA generally covers places of public accommodation, such as a leasing officeUFAS applies to properties receiving federal financial assistance, andThe FHA applies to multifamily properties constructed for first occupancy after March 13, 1991. Of these 3 laws, only the FHA has a “grandfather” date for compliance. Rehabs and conversions of properties that were constructed prior to 1991, will never have to comply with the FHA, but the development will have to comply with the state or city accessibility codes.  Most of this presentation does address the FHA, but ADA and UFAS do have very similar requirements.  



History of FHA
1. Fair Housing Act was passed in 1968 – prohibits discrimination in the financing, rental or sale of any 

dwelling based on race, color, religion, sex or national origin.
2. FHA was amended in 1988 – extended coverage to prohibit discrimination based on disability and 

family status. 
3. FHA Guidelines published in the Federal Register – March 13, 1991 – a slight phase in period was 

granted based on last building permit and date of occupancy.
4. Questions and Answers were published June 28, 1994.
5. Through the 90’s there was an evolution of codes and standards – one being the Fair Housing Act 

Design Manual – published in August 1996, updated in 1998. 
6. DOJ and HUD issued 2 Joint Statements addressing the FHA:

a. Reasonable Modifications Under the Fair Housing Act – March 5, 2008.
b. Accessibility (Design and construction requirements for covered multifamily dwellings under the 

Fair Housing Act – April 30, 2013.
7. International Code Council – 2000 Editions (updated every 3 years).
8. American National Standards Institute – ANSI A117.1 Accessible and Usable Buildings and Facilities.
9. FAQ Accessibility First | HUD.gov / U.S. Department of Housing and Urban Development (HUD).
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Although all these laws and standards have been around for 30+ years, we do continue to have design and construction issues.  Why?Human error – poor design, poor construction, and poor construction oversight. If you a working on a LITHC deal, select states require an accessibility consultant be engaged. They will be responsible to provide training to the trades, a plan review specifically for accessibility, and to provide oversight during construction. That is just another measure put in place to prevent these design and construction issues. In general, there was a lot of confusion in the 90’s and early 2000’s. As you can see from this slide:	The FHA of 1968 was amended in 1988 to address disabilities. 	Only 3 short years later, the original FHA guidelines were published. There was very little training and education provided to the industry.	These guidelines were not very detailed and left a lot open for interpretation.  	In order to address some of the common questions and issue, an FAQ was published in 1994. 	HUD realized the need for additional education and resources, and published the FHA Design Manual in 1996 with an update in 1998	In 2008 and 2011, the DOJ and HUD produced 2 joint statements – to provide additional clarification on the requirements. 	Over a period of time, HUD prepared another list FAQs – I believe there are 89 FAQs on their list.	The ANSI also produce their standards with commentary.  The commentary is the laymen’s explanation of the code section. Chris will present photos showing common deficiencies, many of which are from recently constructed projects. 



Common Misconceptions
1. Construction tolerances.
2. Are these new standards? 
3. Why is this an issue now?
4. Townhomes.
5. Site impracticality with respect to FHA.
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1. Construction Tolerances is not an argument for non-compliance.  Any building code or standard are minimum requirements; therefore, it is the designer's responsibility to build construction tolerances into their design.  These standards do have exceptions to rules, options for a designer, and ranges of dimensions that are allowable, but there is no allowance for construction tolerances.  2. HUD does not have additional accessibility requirements. Needs Assessors are simply required to enforce the standards from original design /construction – or the accessibility standard that should have been applied at the time or construction. We are pretty good at determining the codes at the time of construction, but we are not perfect.  Having construction documents is important to verify we are accessing the property to the correct standards. 3. If an accessibility deficiency is identified now, it was an issue in the past, but was just not previously identified or reported.  Non-compliance is a result of poor design, poor construction, and poor construction oversight.  4. 2-level townhouses are not always exempt.  UFAS does not exempt 2 level townhomes and there is a situation, where the first-floor level of the townhome would need to comply with the FHA.  In addition, select state codes have accessibility requirements for the main level of a townhome.  5. Site impracticality does not come up too much anymore, but there is a misunderstanding about this exception.	1. If the original designer proves site impracticality exists at the property, there is still a minimum level of accessibility required.  This does not fully exempt any property. 	2. As a general rule, if an element of a property has a slope, greater than 10% there is a chance, that element could be exempt. 	3. Explain the 10% rule in 50 feet – to a building entrance. 



Common Accessibility 
Deficiencies
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Let’s go over some of the common accessibility deficiencies. 



Accessible Routes
Accessible route connecting all ‘covered’ buildings to all amenities – can 

include sidewalks, breezeways, ramps, curb ramps, elevators, lifts, 
crosswalks, etc.
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Review an aerial of your propertyIs there an accessible route or sidewalk connecting all buildings to all amenities?Vehicular paths, such as driveways are generally not acceptable accessible routes.Accessible routes feature:-  36 inches wide (some locations may require 48 inches)-  Running slope 5% max – 1-foot rise in a 20-foot run-  Slope issues (cross slope) 2% max – in a 36-inch-wide sidewalk, that is ¾ of an inch from side to side



2021 D.O.C.
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An accessible route is required to connect all amenities to each “covered” dwelling unit. As you can see there are no sidewalks that extend into the parking area or to the dwelling units.  There are amenities at this property and are therefore not on an accessible route from the dwelling units. Using the parking lot as an accessible route is not permitted. 



2001 D.O.C.
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Here is the traditional NON-compliant curb access. As you can see from the picture on the right a person trying to cross this curb access, on the sidewalk, is subject to a significant cross slope – in the range of 15% > 2% allowable.As a result of this slope, a person in a wheelchair will be directed towards the parking area and access aisle. 



2021 D.O.C.
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These pictures are from the same property – illustrating both good and bad situations.The curb access on the left, is a perfect example of compliance. As you can see the sidewalk is designed that there is no cross slope – there is a section of sidewalk that is at the same elevation of the parking area, then slopes up without any cross slope.The picture on the right show's steps along an accessible route to dwelling units, which is not allowable and easily avoided during construction. 



2018 D.O.C.
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Both pictures are from the same propertyPicture on the left shows typical and appropriate cane detection underneath the open stairs. Picture on the right is missing cane detection.



Kitchens
U-shaped Kitchens – 60 inches clearance between opposing elements
Galley Kitchens – 40 inches of clearance between opposing elements
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Here are illustrations of your traditional U-shaped and galley kitchens. When measuring, you measure between opposing elements, such as appliance face, countertop edge, and walls. Do not include handles of appliances. 



2021 D.O.C.
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Same date of construction as the previous slide, but different property.  Very obvious, that there is an issue.   Only 27 inches from the refrigerator to the opposing countertop – much less than the 40-inches required. 



1999 D.O.C.
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Here is a U-Shaped kitchen, with only 51-inches measured between the refrigerator and the opposing countertop.Less than the 60 inches required. 



Bathrooms

More Accessible Bathroom – side 
approach to tub

Less Accessible Bathroom – forward or 
perpendicular approach to tub
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These bathrooms are some of the more common we inspect – the one on the left is more accessible than the one on the right – because it allows a person in a wheelchair to have a side approach to the tub for an easier transition into the tub.  For most of the dwelling units, either bathroom is acceptable.  



2020 & 2019 D.O.C.
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These are 2 different properties with similar bathroom layouts.Either a tub or shower can be used; however, there is one main difference:Showers, required to be accessible, must feature a side approach.  As you can see, we have a forward approach.  Only tubs are permitted to have a forward approach. 



2002 D.O.C.
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Toilets in an alcove are not accessible.An alcove is created when the width of the space is less than 48 inches and both walls stick out greater than 24 inches. A person in a wheelchair cannot transfer to this toilet. 



Doors and Reach Range
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A couple basic dimensions.  32-inch door openingUnobstructed reach ranges – 48-inches high, and 15-inches low.



2020 D.O.C.
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Another common issue is the location of the thermostat controls – above the maximum 48 inches. 



2003 D.O.C.
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This bathroom has 2 doors, one from the hallway and one from a bedroom.  The rule is that every door intended for user passage is required to meet the minimum width requirements. If a bathroom has 2 doors, both doors are required to comply.  As you can see here, this door only provides an opening of 26-inches < 32 inches required.  



2009 D.O.C.
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The thresholds of sliding patio doors are a notorious issue.  This threshold is about 4.5-inches. Most sliding patio doors feature thresholds of about 1.5 inches. Depending on the standard – the maximum vertical difference, with a tapered approach I am aware of is ¾ inch.  
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